Ch. 39 Proceedings Relating to Children F.S. 2009

PART VI
PETITION, ARRAIGNMENT, ADJUDICATION,
AND DISPOSITION

39.501 Petition for dependency.

39.502 Notice, process, and service.

39.503 Identity or location of parent unknown; special procedures.
39.504 Injunction pending disposition of petition; penalty.

39.505 No answer required.

39.506 Arraignment hearings.

39.507 Adjudicatory hearings; orders of adjudication.

39.5075 Citizenship or residency status for immigrant children who are dependents.
39.5085 Relative Caregiver Program.

39.509 Grandparents rights.

39.510 Appeal.

39.501 Petition for dependency.--

(1) All proceedings seeking an adjudication that a child is dependent shall be initiated by the filing of a
petition by an attorney for the department, or any other person who has knowledge of the facts alleged or is
informed of them and believes that they are true.

(2) The purpose of a petition seeking the adjudication of a child as a dependent child is the protection of the
child and not the punishment of the person creating the condition of dependency.

(3)(a) The petition shall be in writing, shall identify and list all parents, if known, and all current legal
custodians of the child, and shall be signed by the petitioner under oath stating the petitioner's good faith in
filing the petition. When the petition is filed by the department, it shall be signed by an attorney for the
department.

(b) The form of the petition and its contents shall be determined by rules of juvenile procedure
adopted by the Supreme Court.

(c) The petition must specifically set forth the acts or omissions upon which the petition is based and
the identity of the person or persons alleged to have committed the acts or omissions, if known. The petition
need not contain allegations of acts or omissions by both parents.

(d) The petitioner must state in the petition, if known, whether:

1. A parent or legal custodian named in the petition has previously unsuccessfully participated in
voluntary services offered by the department;

2. A parent or legal custodian named in the petition has participated in mediation and whether a
mediation agreement exists;

3. A parent or legal custodian has rejected the voluntary services offered by the department; or

4. The department has determined that voluntary services are not appropriate for the parent or legal
custodian and the reasons for such determination.

(4) When a child has been placed in shelter status by order of the court, a petition alleging dependency must
be filed within 21 days after the shelter hearing, or within 7 days after any party files a demand for the early
filing of a dependency petition, whichever comes first. In all other cases, the petition must be filed within a
reasonable time after the date the child was referred to protective investigation. The child's parent or legal
custodian must be served with a copy of the petition at least 72 hours before the arraignment hearing.
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(5) A petition for termination of parental rights may be filed at any time.

History.--s. 20, ch. 78-414; s. 7, ch. 84-311; s. 1, ch. 85-338; s. 7, ch. 87-289; s. 14, ch. 88-337; s. 6, ch. 90-306; s. 5, ch. 92-170; s. 8, ch. 94-164; s. 62, ch. 98-
403; s. 25, ch. 99-193.

Note.--Former s. 39.404.

39.502 Notice, process, and service.--

(1) Unless parental rights have been terminated, all parents must be notified of all proceedings or hearings
involving the child. Notice in cases involving shelter hearings and hearings resulting from medical
emergencies must be that most likely to result in actual notice to the parents. In all other dependency
proceedings, notice must be provided in accordance with subsections (4)-(9), except when a relative
requests notification pursuant to s. 39.301(15)(b), in which case notice shall be provided pursuant to
subsection (19).

(2) Personal appearance of any person in a hearing before the court obviates the necessity of serving process
on that person.

(3) Upon the filing of a petition containing allegations of facts which, if true, would establish that the child
is a dependent child, and upon the request of the petitioner, the clerk or deputy clerk shall issue a summons.

(4) The summons shall require the person on whom it is served to appear for a hearing at a time and place
specified, not less than 72 hours after service of the summons. A copy of the petition shall be attached to the
summons.

(5) The summons shall be directed to, and shall be served upon, all parties other than the petitioner.

(6) It is the duty of the petitioner or moving party to notify all participants and parties known to the
petitioner or moving party of all hearings subsequent to the initial hearing unless notice is contained in prior
court orders and these orders were provided to the participant or party. Proof of notice or provision of orders
may be provided by certified mail with a signed return receipt.

(7) Service of the summons and service of pleadings, papers, and notices subsequent to the summons on
persons outside this state must be made pursuant to s. 61.509.

(8) It is not necessary to the validity of a proceeding covered by this part that the parents be present if their
identity or residence is unknown after a diligent search has been made, but in this event the petitioner shall
file an affidavit of diligent search prepared by the person who made the search and inquiry, and the court
may appoint a guardian ad litem for the child.

(9) When an affidavit of diligent search has been filed under subsection (8), the petitioner shall continue to
search for and attempt to serve the person sought until excused from further search by the court. The
petitioner shall report on the results of the search at each court hearing until the person is identified or
located or further search is excused by the court.

(10) Service by publication shall not be required for dependency hearings and the failure to serve a party or
give notice to a participant shall not affect the validity of an order of adjudication or disposition if the court
finds that the petitioner has completed a diligent search for that party.

(11) Upon the application of a party or the petitioner, the clerk or deputy clerk shall issue, and the court on
its own motion may issue, subpoenas requiring attendance and testimony of witnesses and production of
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records, documents, and other tangible objects at any hearing.

(12) All process and orders issued by the court shall be served or executed as other process and orders of the
circuit court and, in addition, may be served or executed by authorized agents of the department or the
guardian ad litem.

(13) Subpoenas may be served within the state by any person over 18 years of age who is not a party to the
proceeding and, in addition, may be served by authorized agents of the department or the guardian ad litem.

(14) No fee shall be paid for service of any process or other papers by an agent of the department or the
guardian ad litem. If any process, orders, or any other papers are served or executed by any sheriff, the
sheriff's fees shall be paid by the county.

(15) A party who is identified as a person with mental illness or with a developmental disability must be
informed by the court of the availability of advocacy services through the department, the Association for
Retarded Citizens, or other appropriate mental health or developmental disability advocacy groups and
encouraged to seek such services.

(16) If the party to whom an order is directed is present or represented at the final hearing, service of the
order is not required.

(17) The parent or legal custodian of the child, the attorney for the department, the guardian ad litem, the
foster or preadoptive parents, and all other parties and participants shall be given reasonable notice of all
proceedings and hearings provided for under this part. All foster or preadoptive parents must be provided
with at least 72 hours’ notice, verbally or in writing, of all proceedings or hearings relating to children in
their care or children they are seeking to adopt to ensure the ability to provide input to the court.

(18) In all proceedings under this part, the court shall provide to the parent or legal custodian of the child, at
the conclusion of any hearing, a written notice containing the date of the next scheduled hearing. The court
shall also include the date of the next hearing in any order issued by the court.

(19) In all proceedings and hearings under this chapter, the attorney for the department shall notify, orally or
in writing, a relative requesting notification pursuant to s. 39.301 (15)(b) of the date, time, and location of
such proceedings and hearings, and notify the relative that he or she has the right to attend all subsequent
proceedings and hearings, to submit reports to the court, and to speak to the court regarding the child, if the
relative so desires. The court has the discretion to release the attorney for the department from notifying a
relative who requested notification pursuant to s. 39.301(15)(b) if the relative’s involvement is determined

to be impeding the dependency process or detrimental to the child’s well-being.

History.--s. 20, ch. 78-414; s. 2, ch. 83-255; s. 6, ch. 92-170; s. 9, ch. 94-164; s. 4, ch. 97-276; s. 63, ch. 98-403; s. 26, ch. 99-193; s. 20, ch. 2000-139; s. 1, ch.
2002-65; s. 9, ch. 2008-245; s. 8, ch. 2009-43.

Note.--Former s. 39.405.

39.503 Identity or location of parent unknown; special procedures.--
(1) If the identity or location of a parent is unknown and a petition for dependency or shelter is filed, the
court shall conduct the following inquiry of the parent or legal custodian who is available, or, if no parent or
legal custodian is available, of any relative or custodian of the child who is present at the hearing and likely
to have the information:

(a) Whether the mother of the child was married at the probable time of conception of the child or at
the time of birth of the child.
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(b) Whether the mother was cohabiting with a male at the probable time of conception of the child.

(c) Whether the mother has received payments or promises of support with respect to the child or
because of her pregnancy from a man who claims to be the father.

(d) Whether the mother has named any man as the father on the birth certificate of the child or in
connection with applying for or receiving public assistance.

(e) Whether any man has acknowledged or claimed paternity of the child in a jurisdiction in which
the mother resided at the time of or since conception of the child, or in which the child has resided or
resides.

(2) The information required in subsection (1) may be supplied to the court or the department in the form of
a sworn affidavit by a person having personal knowledge of the facts.

(3) If the inquiry under subsection (1) identifies any person as a parent or prospective parent, the court shall
require notice of the hearing to be provided to that person.

(4) If the inquiry under subsection (1) fails to identify any person as a parent or prospective parent, the court
shall so find and may proceed without further notice.

(5) If the inquiry under subsection (1) identifies a parent or prospective parent, and that person's location is
unknown, the court shall direct the petitioner to conduct a diligent search for that person before scheduling a
disposition hearing regarding the dependency of the child unless the court finds that the best interest of the
child requires proceeding without notice to the person whose location is unknown.

(6) The diligent search required by subsection (5) must include, at a minimum, inquiries of all relatives of
the parent or prospective parent made known to the petitioner, inquiries of all offices of program areas of
the department likely to have information about the parent or prospective parent, inquiries of other state and
federal agencies likely to have information about the parent or prospective parent, inquiries of appropriate
utility and postal providers, a thorough search of at least one electronic database specifically designed for
locating persons, and inquiries of appropriate law enforcement agencies. Pursuant to s. 453 of the Social
Security Act, 42 U.S.C. s. 653(c)(4), the department, as the state agency administering Titles IV-B and IV-E
of the act, shall be provided access to the federal and state parent locator service for diligent search
activities.

(7) Any agency contacted by a petitioner with a request for information pursuant to subsection (6) shall
release the requested information to the petitioner without the necessity of a subpoena or court order.

(8) If the inquiry and diligent search identifies a prospective parent, that person must be given the
opportunity to become a party to the proceedings by completing a sworn affidavit of parenthood and filing it
with the court or the department. A prospective parent who files a sworn affidavit of parenthood while the
child is a dependent child but no later than at the time of or prior to the adjudicatory hearing in any
termination of parental rights proceeding for the child shall be considered a parent for all purposes under
this section unless the other parent contests the determination of parenthood. If the known parent contests
the recognition of the prospective parent as a parent, the prospective parent shall not be recognized as a
parent until proceedings under chapter 742 have been concluded. However, the prospective parent shall

continue to receive notice of hearings as a participant pending results of the chapter 742 proceedings.

History.--s. 10, ch. 94-164; s. 5, ch. 97-276; s. 64, ch. 98-403; s. 18, ch. 99-2; s. 27, ch. 99-193; s. 21, ch. 2000-139; s. 10, ch. 2008-245.
Note.--Former s. 39.4051.
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39.504 Injunction pending disposition of petition; penalty.--

(1) At any time after a protective investigation has been initiated pursuant to part 111 of this chapter, the
court, upon the request of the department, a law enforcement officer, the state attorney, or other responsible
person, or upon its own motion, may, if there is reasonable cause, issue an injunction to prevent any act of
child abuse. Reasonable cause for the issuance of an injunction exists if there is evidence of child abuse or if
there is a reasonable likelihood of such abuse occurring based upon a recent overt act or failure to act.

(2) Notice shall be provided to the parties as set forth in the Florida Rules of Juvenile Procedure, unless the
child is reported to be in imminent danger, in which case the court may issue an injunction immediately. A
judge may issue an emergency injunction pursuant to this section without notice if the court is closed for the
transaction of judicial business. If an immediate injunction is issued, the court must hold a hearing on the
next day of judicial business to dissolve the injunction or to continue or modify it in accordance with this
section.

(3) If an injunction is issued under this section, the primary purpose of the injunction must be to protect and
promote the best interests of the child, taking the preservation of the child's immediate family into
consideration.

(@) The injunction shall apply to the alleged or actual offender in a case of child abuse or acts of
domestic violence. The conditions of the injunction shall be determined by the court, which conditions may
include ordering the alleged or actual offender to:

1. Refrain from further abuse or acts of domestic violence.

2. Participate in a specialized treatment program.

3. Limit contact or communication with the child victim, other children in the home, or any other
child.

4. Refrain from contacting the child at home, school, work, or wherever the child may be found.

5. Have limited or supervised visitation with the child.

6. Pay temporary support for the child or other family members; the costs of medical, psychiatric,
and psychological treatment for the child incurred as a result of the offenses; and similar costs for other
family members.

7. Vacate the home in which the child resides.

(b) If the intent of the injunction is to protect the child from domestic violence, the conditions may
also include:

1. Awarding the exclusive use and possession of the dwelling to the caregiver or excluding the
alleged or actual offender from the residence of the caregiver.

2. Awarding temporary custody of the child to the caregiver.

3. Establishing temporary support for the child.

This paragraph does not preclude the adult victim of domestic violence from seeking protection under s.
741.30.

(c) The terms of the injunction shall remain in effect until modified or dissolved by the court. The
petitioner, respondent, or caregiver may move at any time to modify or dissolve the injunction. The
injunction is valid and enforceable in all counties in the state.

(4) Service of process on the respondent shall be carried out pursuant to s. 741.30. The department shall
deliver a copy of any injunction issued pursuant to this section to the protected party or to a parent,
caregiver, or individual acting in the place of a parent who is not the respondent. Law enforcement officers
may exercise their arrest powers as provided in s. 901.15(6) to enforce the terms of the injunction.

(5) Any person who fails to comply with an injunction issued pursuant to this section commits a
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misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083.

History.--s. 1, ch. 84-226; s. 1, ch. 91-224; s. 228, ch. 95-147; s. 10, ch. 95-228; s. 65, ch. 98-403; s. 28, ch. 99-193; s. 11, ch. 2008-245.
Note.--Former s. 39.4055.

39.505 No answer required.--No answer to the petition or any other pleading need be filed by any child,
parent, or legal custodian, but any matters which might be set forth in an answer or other pleading may be
pleaded orally before the court or filed in writing as any such person may choose. Notwithstanding the filing
of an answer or any pleading, the respondent shall, prior to an adjudicatory hearing, be advised by the court
of the right to counsel and shall be given an opportunity to deny the allegations in the petition for

dependency or to enter a plea to allegations in the petition before the court.
History.--s. 20, ch. 78-414; s. 229, ch. 95-147; s. 66, ch. 98-403.
Note.--Former s. 39.406.

39.506 Arraignment hearings.--

(1) When a child has been sheltered by order of the court, an arraignment hearing must be held no later than
28 days after the shelter hearing, or within 7 days after the date of filing of the dependency petition if a
demand for early filing has been made by any party, for the parent or legal custodian to admit, deny, or
consent to findings of dependency alleged in the petition. If the parent or legal custodian admits or consents
to the findings in the petition, the court shall conduct a disposition hearing within 15 days after the
arraignment hearing. However, if the parent or legal custodian denies any of the allegations of the petition,
the court shall hold an adjudicatory hearing within 30 days after the date of the arraignment hearing unless a
continuance is granted pursuant to this chapter.

(2) When a child is in the custody of the parent or legal custodian, upon the filing of a petition the clerk
shall set a date for an arraignment hearing within a reasonable time after the date of the filing. If the parent
or legal custodian admits or consents to an adjudication, the court shall conduct a disposition hearing within
15 days after the arraignment hearing. However, if the parent or legal custodian denies any of the allegations
of dependency, the court shall hold an adjudicatory hearing within 30 days after the date of the arraignment
hearing.

(3) Failure of a person served with notice to personally appear at the arraignment hearing constitutes the
person's consent to a dependency adjudication. The document containing the notice to respond or appear
must contain, in type at least as large as the balance of the document, the following or substantially similar
language: "FAILURE TO PERSONALLY APPEAR AT THE ARRAIGNMENT HEARING
CONSTITUTES CONSENT TO THE ADJUDICATION OF THIS CHILD (OR CHILDREN) AS A
DEPENDENT CHILD (OR CHILDREN) AND MAY ULTIMATELY RESULT IN LOSS OF CUSTODY
OF THIS CHILD (OR CHILDREN)." If a person appears for the arraignment hearing and the court orders
that person to personally appear at the adjudicatory hearing for dependency, stating the date, time, and place
of the adjudicatory hearing, then that person's failure to appear for the scheduled adjudicatory hearing
constitutes consent to a dependency adjudication.

(4) At the arraignment hearing, each party shall provide to the court a permanent mailing address. The court
shall advise each party that this address will be used by the court and the petitioner for notice purposes
unless and until the party notifies the court and the petitioner in writing of a new mailing address.

(5) If at the arraignment hearing the parent or legal custodian consents or admits to the allegations in the

petition, the court shall proceed to hold a disposition hearing no more than 15 days after the date of the
arraignment hearing unless a continuance is necessary.
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(6) At any arraignment hearing, if the child is in an out-of-home placement, the court shall order visitation
rights absent a clear and convincing showing that visitation is not in the best interest of the child. Any order
for visitation or other contact must conform to the provisions of s. 39.0139.

(7) The court shall review whether the department has made a reasonable effort to prevent or eliminate the
need for removal or continued removal of the child from the home. If the court determines that the
department has not made such an effort, the court shall order the department to provide appropriate and
available services to assure the protection of the child in the home when such services are necessary for the
child's physical, mental, or emotional health and safety.

(8) At the arraignment hearing, the court shall review the necessity for the child's continued placement in the
shelter. The court shall also make a written determination regarding the child's continued placement in
shelter within 24 hours after any violation of the time requirements for the filing of a petition or prior to the
court's granting any continuance as specified in subsection (5).

(9) At the conclusion of the arraignment hearing, all parties and the relatives who are providing out-of-home
care for the child shall be notified in writing by the court of the date, time, and location for the next

scheduled hearing.
History.--s. 9, ch. 84-311; s. 12, ch. 94-164; s. 10, ch. 98-280; s. 67, ch. 98-403; s. 29, ch. 99-193; 5.3, ch. 2002-216; s. 3, ch. 2007-109; s. 9, ch. 2009-43.
Note.--Former s. 39.408(1).

39.507 Adjudicatory hearings; orders of adjudication.--

(1)(a) The adjudicatory hearing shall be held as soon as practicable after the petition for dependency is filed
and in accordance with the Florida Rules of Juvenile Procedure, but no later than 30 days after the
arraignment.

(b) Adjudicatory hearings shall be conducted by the judge without a jury, applying the rules of
evidence in use in civil cases and adjourning the hearings from time to time as necessary. In a hearing on a
petition in which it is alleged that the child is dependent, a preponderance of evidence will be required to
establish the state of dependency. Any evidence presented in the dependency hearing which was obtained as
the result of an anonymous call must be independently corroborated. In no instance shall allegations made in
an anonymous report of abuse, abandonment, or neglect be sufficient to support an adjudication of
dependency in the absence of corroborating evidence.

(2) All hearings, except as provided in this section, shall be open to the public, and a person may not be
excluded except on special order of the judge, who may close any hearing to the public upon determining
that the public interest or the welfare of the child is best served by so doing. The parents or legal custodians
shall be allowed to obtain discovery pursuant to the Florida Rules of Juvenile Procedure, provided such
discovery does not violate the provisions of s. 39.202. Hearings involving more than one child may be held
simultaneously when the children involved are related to each other or were involved in the same case. The
child and the parents, caregivers, or legal custodians of the child may be examined separately and apart from
each other.

(3) Except as otherwise specifically provided, nothing in this section prohibits the publication of the
proceedings in a hearing.

(4) If the court finds at the adjudicatory hearing that the child named in a petition is not dependent, it shall
enter an order so finding and dismissing the case.

(5) If the court finds that the child named in the petition is dependent, but finds that no action other than
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supervision in the child's home is required, it may enter an order briefly stating the facts upon which its
finding is based, but withholding an order of adjudication and placing the child's home under the
supervision of the department. If the court later finds that the parents of the child have not complied with the
conditions of supervision imposed, the court may, after a hearing to establish the noncompliance, but
without further evidence of the state of dependency, enter an order of adjudication and shall thereafter have
full authority under this chapter to provide for the child as adjudicated. If the child is to remain in an out-of-
home placement by order of the court, the court must adjudicate the child dependent.

(6) If the court finds that the child named in a petition is dependent, but chooses not to withhold
adjudication or is prohibited from withholding adjudication, it shall incorporate that finding in an order of
adjudication entered in the case, briefly stating the facts upon which the finding is made, and the court shall
thereafter have full authority under this chapter to provide for the child as adjudicated.

(7)(a) For as long as a court maintains jurisdiction over a dependency case, only one order adjudicating each
child in the case dependent shall be entered. This order establishes the legal status of the child for purposes
of proceedings under this chapter and may be based on the conduct of one parent, both parents, or a legal
custodian.

(b) However, the court must determine whether each parent or legal custodian identified in the case
abused, abandoned, or neglected the child in a subsequent evidentiary hearing. If the evidentiary hearing is
conducted subsequent to the adjudication of the child, the court shall supplement the adjudicatory order,
disposition order, and the case plan, as necessary. With the exception of proceedings pursuant to s. 39.811,
the child’s dependency status may not be retried or readjudicated.

(c) If a court adjudicates a child dependent and the child is in out-of-home care, the court shall
inquire of the parent or parents whether the parents have relatives who might be considered as a placement
for the child. The court shall advise the parents that, if the parents fail to substantially comply with the case
plan, their parental rights may be terminated and that the child’s out-of-home placement may become
permanent. The parent or parents shall provide to the court and all parties identification and location
information of the relatives.

(8) At the conclusion of the adjudicatory hearing, if the child named in the petition is found dependent, the
court shall schedule the disposition hearing within 30 days after the last day of the adjudicatory hearing. All
parties shall be notified in writing at the conclusion of the adjudicatory hearing by the clerk of the court of
the date, time, and location of the disposition hearing.

(9) An order of adjudication by a court that a child is dependent shall not be deemed a conviction, nor shall
the child be deemed to have been found guilty or to be a criminal by reason of that adjudication, nor shall
that adjudication operate to impose upon the child any of the civil disabilities ordinarily imposed by or
resulting from conviction or disqualify or prejudice the child in any civil service application or appointment.

(10) After an adjudication of dependency, or a finding of dependency where adjudication is withheld, the
court may order a person who has custody or is requesting custody of the child to submit to a substance
abuse assessment or evaluation. The assessment or evaluation must be administered by a qualified
professional, as defined in s. 397.311. The court may also require such person to participate in and comply
with treatment and services identified as necessary, including, when appropriate and available, participation
in and compliance with a treatment-based drug court program established under s. 397.334. In addition to
supervision by the department, the court, including the treatment-based drug court program, may oversee
the progress and compliance with treatment by a person who has custody or is requesting custody of the
child. The court may impose appropriate available sanctions for noncompliance upon a person who has
custody or is requesting custody of the child or make a finding of noncompliance for consideration in
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determining whether an alternative placement of the child is in the child’s best interests. Any order entered
under this subsection may be made only upon good cause shown. This subsection does not authorize
placement of a child with a person seeking custody, other than the parent or legal custodian, who requires

substance abuse treatment.

History.--s. 20, ch. 78-414; s. 9, ch. 84-311; s. 7, ch. 87-133; s. 12, ch. 94-164; s. 231, ch. 95-147; s. 12, ch. 95-228; s. 68, ch. 98-403; s. 30, ch. 99-193; s. 11, ch.
2006-86; s. 4, ch. 2006-97; s. 12, ch. 2008-245.

Note.--Former ss. 39.408(2), 39.4009.

39.5075 Citizenship or residency status for immigrant child who are dependents.--
(1) As used in this section, the term:
(a) “Eligible for long-term foster care” means that reunification with a child’s parent is not an
appropriate option for permanency for the child.
(b) “May be eligible for special immigrant juvenile status under federal law” means:
1. The child has been found dependent based on allegations of abuse, neglect, or abandonment;
2. The child is eligible for long-term foster care;
3. Itis in the best interest of the child to remain in the United States; and
4. The child remains under the jurisdiction of the juvenile court.

(2) Whenever a child is adjudicated dependent, the department or community-based care provider shall
determine whether the child is a citizen of the United States. The department or community-based care
provider shall report to the court in its first judicial review concerning the child whether the child is a citizen
of the United States and, if not, the steps that have been taken to address the citizenship or residency status
of the child. Services to children alleged to have been abused, neglected, or abandoned must be provided
without regard to the citizenship of the child except where alienage or immigration status is explicitly set
forth as a statutory condition of coverage or eligibility.

(3) If the child is not a citizen, the department or community-based care provider shall include in the case
plan developed for the child a recommendation as to whether the permanency plan for the child will include
remaining in the United States. If the case plan calls for the child to remain in the United States, and the
child is in need of documentation to effectuate this plan, the department or community-based care provider
must evaluate the child’s case to determine whether the child may be eligible for special immigrant juvenile
status under federal law.

(4) If the child may be eligible for special immigrant juvenile status, the department or community-based
care provider shall petition the court for an order finding that the child meets the criteria for special
immigrant juvenile status. The ruling of the court on this petition must include findings as to the express
wishes of the child, if the child is able to express such wishes, and any other circumstances that would affect
whether the best interests of the child would be served by applying for special immigrant juvenile status.

(5) No later than 60 days after an order finding that the child is eligible for special immigrant juvenile status
and that applying for this status is in the best interest of the child, the department or community-based care
provider shall, directly or through volunteer or contracted legal services, file a petition for special immigrant
juvenile status and the application for adjustment of status to the appropriate federal authorities on behalf of
the child.

(6) If a petition and application have been filed and the petition and application have not been granted by the
time the child reaches 18 years of age, the court may retain jurisdiction over the dependency case solely for
the purpose of allowing the continued consideration of the petition and application by federal authorities.
Review hearings for the child shall be set solely for the purpose of determining the status of the petition and

95



Ch. 39 Proceedings Relating to Children F.S. 2009

application. The court’s jurisdiction terminates upon the final decision of the federal authorities. Retention
of jurisdiction in this instance does not affect the services available to a young adult under s. 409.1451. The
court may not retain jurisdiction of the case after the immigrant child’s 22" birthday.

(7) In any judicial review report provided to the court for a child for whom the court has granted the order
described in subsection (4), the court shall be advised of the status of the petition and application process
concerning the child.

(8) The department shall adopt rules to administer this section.
History.--s. 1, ch. 2005-245.

39.5085 Relative Caregiver Program.--
(1) Itis the intent of the Legislature in enacting this section to:

(a)Provide for the establishment of procedures and protocols that serve to advance the continued
safety of children by acknowledging the valued resource uniquely available through grandparents and
relatives of children.

(b)) Recognize family relationships in which a grandparent or other relative is the head of a
household that includes a child otherwise at risk of foster care placement.

(c)fb) Enhance family preservation and stability by recognizing that most children in such
placements with grandparents and other relatives do not need intensive supervision of the placement by the
courts or by the department.

(d)¢e)} Recognize that permanency in the best interests of the child can be achieved through a variety
of permanency options, including permanent guardianship under s. 39.6221 if the guardian is a relative, by
permanent placement with a fit and willing relative under s. 39.6231, by a relative, guardianship under
chapter 744, or adoption, by providing additional placement options and incentives that will achieve
permanency and stability for many children who are otherwise at risk of foster care placement because of
abuse, abandonment, or neglect, but who may successfully be able to be placed by the dependency court in
the care of such relatives.

(e){d) Reserve the limited casework and supervisory resources of the courts and the department for
those cases in which children do not have the option for safe, stable care within the family.

(2)(a) The Department of Children and Family Services shall establish and operate the Relative Caregiver
Program pursuant to eligibility guidelines established in this section as further implemented by rule of the
department. The Relative Caregiver Program shall, within the limits of available funding, provide financial
assistance to:

1. Relatives who are within the fifth degree by blood or marriage to the parent or stepparent of a
child and who are caring full-time for that dependent child in the role of substitute parent as a result of a
court's determination of child abuse, neglect, or abandonment and subsequent placement with the relative
under this chapter.

2. Relatives who are within the fifth degree by blood or marriage to the parent or stepparent of a
child and who are caring full-time for that dependent child, and a dependent half-brother or half-sister of
that dependent child, in the role of substitute parent as a result of a court’s determination of child abuse,
neglect, or abandonment and subsequent placement with the relative under this chapter. The placement may
be court-ordered temporary legal custody to the relative under protective supervision of the department
pursuant to s. 39.521(1)(b)3., or court-ordered placement in the home of a relative as a permanency option
under s. 39.6221 or s. 39.6231 or under former 39.622 if the placement was made before July 1, 2006. The
Relative Caregiver Program shall offer financial assistance to caregivers who are relatives and who would
be unable to serve in that capacity without the relative caregiver payment because of financial burden, thus
exposing the child to the trauma of placement in a shelter or in foster care.
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(b) Caregivers who are relatives and who receive assistance under this section must be capable, as
determined by a home study, of providing a physically safe environment and a stable, supportive home for
the children under their care, and must assure that the children's well-being is met, including, but not limited
to, the provision of immunizations, education, and mental health services as needed.

(c) Relatives who qualify for and participate in the Relative Caregiver Program are not required to
meet foster care licensing requirements under s. 409.175.

(d) Relatives who are caring for children placed with them by the court pursuant to this chapter shall
receive a special monthly relative caregiver benefit established by rule of the department. The amount of the
special benefit payment shall be based on the child's age within a payment schedule established by rule of
the department and subject to availability of funding. The statewide average monthly rate for children
judicially placed with relatives who are not licensed as foster homes may not exceed 82 percent of the
statewide average foster care rate, nor may the cost of providing the assistance described in this section to
any relative caregiver exceed the cost of providing out-of-home care in emergency shelter or foster care.

(e) Children receiving cash benefits under this section are not eligible to simultaneously receive
WAGES cash benefits under chapter 414.

(F) Within available funding, the Relative Caregiver Program shall provide relative caregivers with
family support and preservation services, flexible funds in accordance with s. 409.165, subsidized child
care, and other available services in order to support the child's safety, growth, and healthy development.
Children living with relative caregivers who are receiving assistance under this section shall be eligible for
Medicaid coverage.

(9) The department may use appropriate available state, federal, and private funds to operate the
Relative Caregiver Program. The department may develop liaison functions to be available to relatives who

care for children pursuant to this chapter to ensure placement stability in extended family settings.
History.--s. 1, ch. 98-78; s. 70, ch. 98-403; s. 32, ch. 99-193; s. 24, ch. 2000-139; s. 1, ch. 2002-38; s. 12, ch. 2006-86; s. 2, ch. 2007-5; s. 10, ch. 2009-43.

39.509 Grandparents rights.--Notwithstanding any other provision of law, a maternal or paternal
grandparent as well as a stepgrandparent is entitled to reasonable visitation with his or her grandchild who
has been adjudicated a dependent child and taken from the physical custody of the parent unless the court
finds that such visitation is not in the best interest of the child or that such visitation would interfere with the
goals of the case plan. Reasonable visitation may be unsupervised and, where appropriate and feasible, may
be frequent and continuing. Any order for visitation or other contact must conform to the provisions of s.
39.0139.

(1) Grandparent visitation may take place in the home of the grandparent unless there is a compelling reason
for denying such a visitation. The department's caseworker shall arrange the visitation to which a
grandparent is entitled pursuant to this section. The state shall not charge a fee for any costs associated with
arranging the visitation. However, the grandparent shall pay for the child's cost of transportation when the
visitation is to take place in the grandparent's home. The caseworker shall document the reasons for any
decision to restrict a grandparent's visitation.

(2) A grandparent entitled to visitation pursuant to this section shall not be restricted from appropriate
displays of affection to the child, such as appropriately hugging or kissing his or her grandchild. Gifts,
cards, and letters from the grandparent and other family members shall not be denied to a child who has
been adjudicated a dependent child.

(3) Any attempt by a grandparent to facilitate a meeting between the child who has been adjudicated a

dependent child and the child's parent or legal custodian, or any other person in violation of a court order
shall automatically terminate future visitation rights of the grandparent.
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(4) When the child has been returned to the physical custody of his or her parent, the visitation rights
granted pursuant to this section shall terminate.

(5) The termination of parental rights does not affect the rights of grandparents unless the court finds that
such visitation is not in the best interest of the child or that such visitation would interfere with the goals of
permanency planning for the child.

(6) In determining whether grandparental visitation is not in the child's best interest, consideration may be
given to the following:

(a) The finding of guilt, regardless of adjudication, or entry or plea of guilty or nolo contendere to
charges under the following statutes, or similar statutes of other jurisdictions: s. 787.04, relating to removing
minors from the state or concealing minors contrary to court order; s. 794.011, relating to sexual battery; s.
798.02, relating to lewd and lascivious behavior; chapter 800, relating to lewdness and indecent exposure; s.
826.04, relating to incest; or chapter 827, relating to the abuse of children.

(b) The designation by a court as a sexual predator as defined in's. 775.21 or a substantially similar
designation under laws of another jurisdiction.

(c) A report of abuse, abandonment, or neglect under ss. 415.101-415.113 or this chapter and the

outcome of the investigation concerning such report.
History.--s. 9, ch. 90-273; s. 72, ch. 91-45; s. 7, ch. 93-156; s. 6, ch. 97-95; s. 71, ch. 98-403; s. 33, ch. 99-193; s. 4, ch. 2007-109.
Note.--Former s. 39.4105.

39.510 Appeal.--

(1) Any party to the proceeding who is affected by an order of the court, or the department may appeal to
the appropriate district court of appeal within the time and in the manner prescribed by the Florida Rules of
Appellate Procedure. Appointed counsel shall be compensated as provided in this chapter.

(2) When the notice of appeal is filed in the circuit court by a party other than the department, an attorney
for the department shall represent the state and the court upon appeal and shall be notified of the appeal by
the clerk.

(3) The taking of an appeal shall not operate as a supersedeas in any case unless pursuant to an order of the
court, except that a permanent order of commitment to a licensed child-placing agency or the department for
subsequent adoption shall be suspended while the appeal is pending, but the child shall continue in custody
under the order until the appeal is decided.

(4) The case on appeal shall be docketed, and any papers filed in the appellate court shall be entitled, with
the initials but not the name of the child and the court case number, and the papers shall remain sealed in the
office of the clerk of the appellate court when not in use by the appellate court and shall not be open to
public inspection. The decision of the appellate court shall be likewise entitled and shall refer to the child
only by initials and court case number.

(5) The original order of the appellate court, with all papers filed in the case on appeal, shall remain in the
office of the clerk of the appellate court, sealed and not open to inspection except by order of the appellate
court. The clerk of the appellate court shall return to the circuit court all papers transmitted to the appellate

court from the circuit court, together with a certified copy of the order of the appellate court.
History.--s. 20, ch. 78-414; s. 11, ch. 84-311; s. 9, ch. 90-306; s. 8, ch. 92-170; s. 72, ch. 98-403; s. 34, ch. 99-193.
Note.--Former s. 39.413.
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